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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1)^ Responsive to communication(s) filed on 03 April 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Election/Restrictions 

1. Applicant's election without traverse of claims 1-4, 6-11, 15-18, 56-36, 39-44 and 
46 in the reply filed on November 04, 2005 is acknowledged. Claims 5, 13, 24-25 and 
45 have been withdrawn from consideration. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-4, 6-11, 15-18, 56-36, 39-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Patchett (WO 93/21492) in view of Harpell (US 5,196,252). 

Patchett discloses a sheet material suitable for use in body armor comprising a 
flexible layer and a layer of discreet plates (pg.2 lines 1-6). Patchett teaches that the 
plates may be made out of metal or polymeric resin (pg.4 lines 24-32) and the plates 
may be identical to one another (Figure 4). The plates are in a repeating pattern 
(Figure 1). Patchett teaches that the degree of flexibility is determined by adjusting the 
separation between adjacent plates (col.2 lines 20-34) but is silent about the gap width 
to be between 5 to 10 mm. However, it would have been obvious to one having ordinary 
skill in the art at the time of the invention was made to optimize the gap width, since it 
has been held that discovering an optimum value of a result effective variable involves 
only routine skill in the art. Patchett further teaches that the plates can be overlapping 
and non-overlapping (Figures 6A and 6B). The material can be a multi-layer 
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arrangement made having three flexible layers and three layers of rigid plates (Figures 
8A and 8B). Patchett further teaches that the flexible layer may be a laminate 
comprising different materials (pg.7 lines 9-11). Therefore, there can be two flexible 
substrates which meets the limitation of claim 26, which requires that a compressible 
material be laminated to the flexible substrate. Patchett teaches that the flexible layer 
may be woven or nonwoven textile material so long as it is gas permeable (pg.5 lines 
10-16). Patchett teaches that the woven material can be a loosely-woven aramid textile 
(pg.12 line 13) or a porous sheet-plastics material (pg.5 lines 12-13). This meets the 
limitation of claim 20 since aramid is synonymous with Kevlar fibers. Further, the plates 
can be made out of glass fibers, ceramic or a polymeric resin (pg.5 lines 1-5). Patchett 
does not teach that the polymeric resin can be epoxy. Harpell is drawn to ballistic 
resistant materials. Harpell teaches a multi-layered fiber-containing article having a 
plurality of non-metallic plates affixed to the surface of the article (col. 3 lines 7-11). The 
plates can be epoxy resin (col. 15 lines 18-19). It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to use epoxy resin as 
the polymeric resin on the rigid plates in the invention of Patchett motivated to provide a 
hard and sturdy surface to the plates. The invention of Harpell would necessarily 
increase the heat resistance of the flexible substrate since it is a ballistic resistant 
material. Further, Patchett does not explicitly teach the claimed tensile strength of the 
polymeric resin, but it is reasonable to presume that tensile strength is inherently 
greater than 100 kgf/cm 2 . Support for said presumption is found in the use of like 
materials (i.e. rigid plates comprising flexible substrate layers), which would result in the 
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claimed property. The burden is upon the Applicant to prove otherwise. In addition, the 
presently claimed property would obviously have been present once the claimed 
product is provided. Further, the plurality of the plates would necessarily enhance the 
abrasion resistance of the flexible substrate since it is a body armor used to be resistant 
in knife blade penetration. Although Patchett does not explicitly teach the claimed 
abrasion resistance, is reasonable to presume that resistance is inherently between 12 
to 30. Support for said presumption is found in the use of like materials (i.e. rigid plates 
comprising flexible substrate layers), which would result in the claimed property. The 
burden is upon the Applicant to prove otherwise. In addition, the presently claimed 
property would obviously have been present once the claimed product is provided. 

Patchett teaches that the plates, at one point, may lay like an obtuse angle 
relative to the flexible substrate (pg.10 lines 29-30), but does not teach that the plates 
are shaped like a polygon. Harpell teaches that the plates may be in the shape of 
triangles and hexagons (col.2 lines 54-55). The diameter, thus, would necessarily be in 
the range of 20 to 80 mm since it is a ballistic resistant material. It would have been 
obvious to one having ordinary skill in the art at the time the invention was made to use 
triangles or hexagons as the shape of the plates in the invention of Patchett, motivated 
to provide a more cost-efficient material while still providing penetration resistance. 

Patchett is silent about the plate thickness. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to select the desired 
thickness through the process of routine experimentation in order to arrive at values 
which offered the optimum penetration resistance in the invention of Patchett. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Anna Gofman whose telephone number is (571) 272- 
7419. The examiner can normally be reached on Mon.-Fri. 8:30-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on (571) 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Anna Gofman 
Examiner 
Art Unit 1771 
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